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STAFF REPORT:

December 15, 2009
 

             ( 20, 21 & 22 ) 
RE:



a) Case No. 100-AN-7 




b) Case No. 247-S-115






c) Case No. 14064-GP
APPLICANT: 

Tim Dougherty





The Lake at Tomahawke Ridge LLC




2000 Kentucky Avenue





Platte City, MO 64079

OWNER/S: 


Swaney Farm Trust





Mr. J. Louis Lesky, Trustee





2600 Grand, Suite 1000





Kansas City, MO 64108





Hal R. and Peggy Swaney





15885 East County Lane





Platte City, MO 64079

APPLICANT’S

REPRESENTATIVE: 
Christopher W. Byrd, PC




4131 N Mulberry Dr. Ste 200





Kansas City, MO 64116

LOCATION:

  
Generally, northeast quadrant of Mo. Rte. 92 and N. Winan Road 
AREA:

   
About 319.38 acres (note: annexing 316.59, some subject land is already in the Kansas City limits) 
REQUEST:

      

a) Case No. 100-AN-7 -- About 316.59 acres generally located at the northeast quadrant of Mo. Rte. 92 and N. Winan Road -- to consider annexing the area from unincorporated Platte County, Missouri, into the City of Kansas City, Missouri.  
b) Case No. 247-S-115 -- Amending the KCIA (Kansas City International Airport) Area Plan, by changing the proposed land use designation located at the northeast quadrant of Mo. Rte. 92 and N. Winan Road from Industrial to Residential Low and also placing the Residential Low land use designation on the 316.59 acres of land proposed to be annexed into the City with Case No. 100‑AN-7 also located generally at the northeast quadrant of Mo. Rte. 92 and N. Winan Road.  

c) Case No. 14064-GP -- About 319.38 acres generally located at the northeast quadrant of Mo. Rte. 92 and N. Winan Road, to consider rezoning the area from District GP-7 (Agricultural and low density residential uses) and Platte County zoning of RMD (Residential Multiple Dwelling) to District GP-6 (Low density residential uses) and the approval of a development plan for 657 residential lots, right of way, open space and detention.  
SURROUNDING 

LAND USE:


North:
vacant, some homes on farmsteads, zoned R-1a





South: Mo Rte 92, Stamper Rock Quarry, zoned GP-7   





East: Royal Acres subdivision, Interurban Road  





West: N Winan Road, some single family homes on large lots, is zoned PI (Planned Industrial, county).

 AREA PLAN:

Platte County: Existing Platte County Land Use Plan indentifies this area as Rural Policy Area. The recommended density in the Rural Policy Area is one lot per 10 acres or greater.  On August 8, 2008, the report from the county planner for the Lake at Tomahawke Ridge Preliminary Plat stated -- “The proposed development is a dramatic increase in the density envisioned in the Rural Policy Area. It is the opinion of Staff the proposed development does not conform to the Platte County Future Land Use Plan.”




Kansas City: Ordinance No. 090395, passed June 18, 2009 KCI Area Plan, recommends Industrial for the southern portion of the subject site and also for the area south of Mo Rte 92.   


MAJOR STREET PLAN:
* Identifies Mo Rte 92 as an Expressway 





* Identifies N Winan Road Antioch Road as a Secondary Arterial

ARTERIAL STREET

IMPACT FEE: 
North Benefit District A
(Informational only) 
Discounted Rate: 
$715.00 -- For single-family detached dwelling units.  See Committee Substitute for Ord. No. 011258, As Amended, for discounted rate of other uses. 

 






Estimated Fee: $469,755.00($715/lot x 657)
PREVIOUS CASES: No Previous Kansas City Cases.  See below for prior Platte County Cases. 
Report:  
The subject property is 319.38 acres in size.  The property is located at the northeast quadrant of the intersection of N. Winan Road and Highway 92. The south approximately 130 feet of the west approximately ¼ mile of the subject site totaling 2.79 acres (north of Mo Rte 92) is in Kansas City.  The remaining portion of the site is 316.59 acres and is within unincorporated Platte County.  The portion within Kansas City is zoned GP-7 (Agricultural and low density residential uses).  The portion in the county is zoned RMD (Residential Multiple Dwelling).  The property consists of rolling hills of farmland and pasture covered ground.  The property generally slopes toward two waterways which extend though the center of the property.   Stands of trees exist along portions of the property lines and along the streams.  An attached Platte County area map shows the existing vegetation on the property. The subject property is outlined in yellow on the attached location map (Attachment A).

North Winan Road is the western boundary of the property and Highway 92 is on the southern boundary. The property shares a boundary with privately owned land on the north and the east.  Property on the east is within a platted subdivision named Royal Acres.  

The general area surrounding the subject property is composed of large undeveloped agricultural tracts and rural residential uses.  Contrary to the existing uses found in the area the subject property and the large tracts located to the north are zoned RMD (Residential Multiple Dwelling) in the county.  The property located west of the subject property is zoned PI (Planned Industrial). Property to the east, which consists of Royal Acres Subdivision, is zoned R-80 (Rural Single Family) and contains 6 estate sized lots.  Property to the south consists of the Stamper Rock Quarry, which is located within the City of Kansas City.  

Background: 

On August 12, 2008, the Lake at Tomahawke Ridge Preliminary Plat was heard by the Platte County Planning and Zoning Commission.  By a vote of two (2) to six (6), with eight (8) members voting, the commission voted to deny the Preliminary Plat application for the Lake at Tomahawke Ridge major subdivision filed by the MOVANTS.  
On September 8th, 2008, MOVANTS filed with the COMMISSION an Appeal of the Platte

County Planning and Zoning Commission’s decision to deny the Preliminary Plat for the

Lake at Tomahawke Ridge major subdivision in the RMD (Residential Multiple Dwelling)

zoning district. 
On October 2, 2008, The COMMISSION found that the granting of the MOVANT'S Appeal and overruling the decision of the Platte County Planning and Zoning Commission to deny the Preliminary Plat application, as set forth herein, would result in substantial detriment to the public good and would impair the intent, purpose and necessity of the Platte County Zoning Order of 1990 and Platte County Subdivision Regulations of 1992 for the following reasons:

a. 
The Preliminary Plat does not conform to the requirements of the


Platte County Subdivision Regulations. Specially, study of the


surrounding roadway network reveals that adequate infrastructure is


not in place nor will be provided to service the proposed subdivision.

b. 
The Preliminary Plat does not conform to the goals and policies


outlined in the Platte County Future Land Use Plan.

c. 
The development is “leap frog” and thus out of character with the


surrounding area.

d. 
The development will have a negative effect on the public.
Following this Platte County determination, the applicant filed legal action to approve the plan.  According to the applicant, this court case has been continued to March 13, 2010 to allow the applicant time to file a similar plan with the City of Kansas City, Missouri to determine if the plan will be approved in Kansas City and therefore making the legal action in the county moot.  

Request and the Plan: 
The applicant is requesting three actions.  The first case (100-AN-7) requests that Kansas City annex most of the ownership (316.59 acres) into the city limits from unincorporated Platte County.  The total ownership is 319.38 acres but 2.79 acres, located north of Mo Rte 92 are already within the Kansas City limits.  The second companion case (247-S-115) places all of this ownership (319.38 acres) into the KCIA area plan and places a proposed land use category of Residential Low on the use.  The third companion case (14064-GP) rezones the entire 319.38 acres to GP-6 (Low density residential uses) and approves a development plan for 657 single family residential lots, right of way, open space and detention.  
Access to the property will be from two access points on Mo Rte 92 and three access points on N Winan Road.  There will also be two future access points to the north, when development to the north occurs in the future.  There are no roadway connections to the east.  

The project contains 20 phases, 319.38 acres, 657 single family homes with 55 acres of right of way and 103 acres of private open space.  The plan states that the gross density is 2.1 units per acre U/A and the net density is 4.1 U/A .  Although there will not be an appreciable difference, city staff believes that the net density was incorrectly calculated.  Generally, the lots are a minimum of 70 feet wide, and have a minimum lot square footage of 8,700 sf.  Drainage is generally from the outer edges east and west to a central ravine draining south to north, into a 20 acre lake/storm water detention area.  The layout of the road system respects the existing ravines in the area and open space is in abundance in the plan.  Phase 1 includes the lake and the northeast entrance from Mo Rte 92.  The remaining phases generally go from southeast to northwest.  
The Parkland Dedication amount is as follows: 


657 sf homes x 3.7 per/home x 0.006 acre/per = 14.585 acres

The applicant is proposing to supply private open space for park purposes but it is unclear from the plan which areas are proposed for this use.  Staff has no objection however to moving forward because the plan shows over 100 acres of private open space with a need of only 14.5 acres.  Most of this shown open space contains trails.  
The plan shows a proposed 10 ft public trail within a 30 public trail easement just north of the north ROW line of Mo Rte 92.  This is in compliance with the Platte County Trails plan which is not administered by Kansas City.  A proposed easement for a trail is also shown just east of the east ROW line of N Winan Road.  The applicant states that the Mo Rte 92 trail will be constructed with this project but that the N Winan Road trail will not.  
Area Plan/s and Zoning: There are two area plans which have relevance for this area.  Most of the subject property is currently within unincorporated Platte County.  The existing Platte County Land Use Plan indentifies this area as Rural Policy Area. The recommended density in the Rural Policy Area is one lot per 10 acres or greater.  On August 8, 2008, the report from the county planner for the Lake at Tomahawke Ridge Preliminary Plat stated -- “The proposed development is a dramatic increase in the density envisioned in the Rural Policy Area. It is the opinion of Staff the proposed development does not conform to the Platte County Future Land Use Plan.”  Note also however that the existing Platte County zoning for this site is RMD (Residential Multiple Dwelling).  

The area plan affecting a small southern portion of this site as well as all of the land south of Mo Rte 92 is the KCI Area Plan.  The KCI Area Plan was approved with Ordinance No. 090395, on June 18, 2009, and recommends Industrial for the southern portion of the subject site and also for the area south of Mo Rte 92.  The City Wide Planning Division of the City Development Department researched pertinent portions of the KCI Area Plan as well as the FOCUS plan for land use and design aspects which might be related to this proposed action.  Based on this review and the use definitions within the KCIA Area Plan, city staff believes that Agricultural-Residential would be the most appropriate land use category.  This is in opposition to the requested land use of Residential Low as is requested by the applicant with Case No. 247-S-115. According to the plan, The Agricultural-Residential land use “consists of agricultural-related and very low density residential development.  This land use classification corresponds with the AG-R, Agricultural-Residential zoning category within the new zoning ordinance.  Density under this land use category is one (1) unit per 40 acres”.  In addition, AG-R is “Intended primarily for areas of the outer edge of urbanized development south and northeast of the Airport. Development of land at higher densities is usually premature, due to lack of adequate utility services, roadways and other transportation systems and noise issues with numerous single noise events”. (KCIA pg 12)”.  According to the “Residential Low” land use category, this use is for up to 5.8 units/acre.  Note that “Residential Low” is not the land use category recommended by the City Development Department.  
There are several aspects within the KCI Area plan and the FOCUS plan which appear to both support and recommend against the proposed annexation and plan.  Those follow:  

The application for Lake at Tomahawke Ridge supports both the FOCUS Northland Plan and the KCIA Area plan on the following principles as stated in both plans:

* Provide range of quality housing choices (KCIA pg 11)

* Provide range of quality housing choices (FOCUS NP pg 48)

Lake at Tomahawke Ridge conflicts with the FOCUS Northland Plan and the KCIA Area Plan based on the following principles as stated in both plans:

* Infill of development and developing areas rather than Leapfrog development 
into fringe areas lacking urban infrastructure services. (FOCUS NP pg 90)

* Connect development to existing development/uses to allow for more efficient 
land use and transportation choices (KCIA pg8)

* Encourage proximity of interdependent and compatible uses such as 
neighborhood commercial accessible to residential areas for easy driving, 
bicycling, and walking. (KCIA pg 8)

* Encourage a more compact, interconnected development pattern structured 
around existing development and defined centers. (FOCUS NP pg 6)

* Create neighborhoods that are compact, pedestrian-friendly, preserve natural 
resources, and include mix of uses within walking distance. (KCIA pg 11)

* Focus roadway development and improvement in areas of more intense 
development to save money and serve more people. (KCIA pg 25)

* Utilize city infrastructure investments, including arterial roadways, east-west 
streets connections, pedestrian/bicycle paths, and transit to support all uses 
create a connected mix of developments and neighborhoods. (KCIA pg 8) 

* The project is roughly 1.5 miles outside the KCIA Contiguous Development 
Zone.  This area is consistent with the principles identified in the FOCUS 
Kansas City Plan to promote quality and contiguous growth that is both 
fiscally and environmentally conscious. (KCIA pg 16)

* Growth should be encouraged in developed and developing areas with existing 
infrastructure. (FOCUS NP pg 3)

* The Northland has an ample supply of vacant land to accommodate projected 
demand for the foreseeable future (Key issue items speaking to absorption 
and available ground may be useful). FOCUS NP pg 31  

Fire: According to a memo dated 10/28/09 by Chief Richard Dyer
Please be advised that the Missouri Supreme Court over turned the previous legal decision concerning the case entitled South Metropolitan Fire Protection District v. City of Lee's Summit.  The court found that when a first class city annexes into a fire protection district that the area of annexation does revert to the city for fire protection and is removed from the boundaries of the fire protection district.

It appears to me that if this area is annexed into the city it will become our sole responsibility for providing emergency fire department services to this area.

We do not have any station that could provide adequate protection to this area.  Our closest station would be Station 16 located just outside of the American Airlines Overhaul Base.  In addition, we would then have a very lengthy time for other companies to respond which is the normal procedure for a structure fire.  The other companies that would be dispatched would include two additional pumpers and two ladder trucks and a battalion chief.  At this location we would estimate that it would take us at least twenty minutes to assemble the normal resources that we can usually assemble in approximately ten minutes.

At this time, there are no plans in place to develop automatic mutual aid agreements that would assist us in providing service to this area.  This area is currently served by a total volunteer fire department and it has been our practice not to enter into automatic mutual aid agreements with departments that cannot respond with four, on-duty firefighters at the time of dispatch.

There is no doubt in my professional opinion that we cannot provide adequate fire protection services to a subdivision situated at this location.

Please do not hesitate to contact me if you should have any questions or comments.

Thanks-Smokey

Ambulance: In a memo dated October 30, 2009 from Darryl Coontz, MBA, Paramedic with MAST, regarding the providing of service to proposed Tomahawk Ridge: 
According to Trevor we will have a 13.8 minute response time to the entrance of the subdivision. This exceeds our contracted response time of 9 minutes. However, depending on call volume we would likely remain compliant to our Ambulance Response District 1 contractual compliance. 

Patient care-wise anyone living in this area would be less likely to be resuscitated from cardiac arrest unless a bystander witnesses the collapse, calls 911 immediately, and performs CPR prior to our arrival. With the first responder (FD) being just as distant as the ambulance we lose the advantage of our current rapid first response. As you know, we do have areas that are just too far out to reach in a timely manner, but we rarely receive calls either. 

Should you require any further information please let me know. 

Darryl Coontz, MBA, Paramedic

Police: North Patrol Division of the Kansas City, MO Police Department is 8.85 miles away from the proposed Tomahawk Ridge Subdivision.  Currently the average response times to any priority 1 call in North Patrol is 11.8 minutes.  It takes 17 minutes to drive from NPD to the proposed subdivision.  There is no way to compare this development directly to other developments as each one place unique demands on the division. The recommended comparison area known as “Tiffany Greens” has had 104 police calls for service year to date 2008. It is a fair statement that ANY 600+ unit development places a burden on the resources of North Patrol Division regardless of its location. This development would likely have an increased response time compared to the average for the division given it is on the fringe of a low demand area of our jurisdiction. 

Officer Dan Watts

North Patrol Division 

Community Interaction Officer

Aviation:  In a memo sent November 16, 2009 from Mark Vanloh, Director of Aviation, the following is offered regarding the Aviation Department’s position on the proposed annexation/development plan: 
[image: image1.emf]
Water/Sanitary Sewer: At today’s Plats Review Committee meeting I (David Powell) expressed the following on behalf of the Water Services Department (WSD) for the subject case.

As a condition of approval the developer will be required to have the area de-annexed from the Platte County Public Water Supply District #4 and must provide exclusive water main easements, relocate and extend water mains as required by the KCMO Water Services Department.  Special consideration must be given to protection of our existing easement and regional water transmission main along N Winan.

The developer must revise the drawings submitted to show minimum water main easement widths and extension of water lines to the boundary of the plat in each direction in accordance with the Rules and Regulations for Water Main Extensions and Relocations of the Water Services Department.

The KCMO WSD cannot provide sanitary sewer service to this proposed development as we have no sewer lines in the area.  In accordance with the KC FOCUS plan this would normally mean such a proposed development within KCMO would need to be delayed until after adjacent areas were developed in order to provide appropriate infrastructure to support the development in an orderly fashion; however, in this case an alternative compromise may be available.

The WSD has an agreement with the Platte County Regional Sewer District whereby they can choose to serve this area within their existing boundaries and the WSD will accept the sewage at our Todd Creek Wastewater Treatment Plant, approximately 1 1/2 miles from the proposed development.  The PCRSD would be responsible for operation and maintenance of all the proposed gravity sewer lines and appurtenances (such as the proposed sewer pump station and force main equipment) in accordance with their standards and the requirements of the Missouri Department of Natural Resources.  The KCMO WSD will have no operation and maintenance responsibility outside the Todd Creek Wastewater Treatment Plant.

Streets: The streets within the development are to be constructed to the standards outlined by the City of Kansas City, MO.  All streets within the development are to be constructed as local streets, with the exception of NW 147th Street and the portion of N. Ridge Drive located north of NW 147th Street.  NW 147th Street and N. Ridge Drive, north of NW 147th Street, are to be constructed as Collector streets. All streets are to be designed with curbs and storm drainage facilities.  The site is accessed from N. Winan Road and Highway 92.  Three accesses are shown onto N. Winan Road.  Two accesses are shown onto Highway 92.  An earlier version of the plan called for only one access onto Mo Rte 92 but City Development Department staff recommended that the applicant add a second access to disperse the driving patterns and improve the circulation.  This proposed second access was supported by MODOT officials and has been added to the plan.  Three roadways are stubbed into the undeveloped property to the north for future connectivity.  All accesses consist of a divided median with three lanes (two exit lanes, one entrance), with the exception of the northern most access on N. Winan Road. This entrance only provides two lanes.  These access locations have been reviewed by MoDOT and are acceptable.  In order to help gauge the impact from this development onto roads leading to and from the area, a Traffic Study has been completed.  City Transportation planning staff as well as MODOT traffic staff have reviewed this study.  Their collective recommendations are made a part of the report in the conditions section below.    

The 92/10 Corridor Study Master Plan completed in 2002 studied Highway 92 adjacent to this property and provides input as it relates to this development.  According to MODOT staff, the 92/10 Corridor Study Master Plan stated that this abutting section required a three-lane cross-section.  However, as MODOT staff reviewed the 92/10 plan along with the requested development plan, a conclusion was made that three lanes may not be enough.  Due to this, MODOT is requesting that the applicant also dedicate an additional 100 feet of right of way on the north side of the existing north ROW line of Mo Rte 92.  The plan shows this proposed dedication of additional right of way.  In addition, MODOT is recommending that a three lane cross-section be constructed on Mo Rte 92 from N Winan Road to Interurban Road including appropriate turn lanes at the intersections.     
Analysis:  
City Development Department staff recommends denial of these three companion cases because the proposed land use is contrary to the recently adopted KCI Area Plan and to the Platte County Land Use Plans, is too dense in residential development for this location due to its relationship to the KCI Airport, is un-needed now and in the future due to the amount of already existing developable land in the northland and difficulty and expected expense in providing and maintaining the infrastructure required for this development.  
As with most land use cases, there are both positive and negative aspects related to each proposal.  In support of this action is what appears to be a willing and anxious owner/developer wishing, after a failed attempt to develop in the county -- to be in Kansas City.  The proposed use, being relatively low density single family detached units, is at the top of the land use pyramid.  In addition, the layout is efficient, and typical of a suburban layout, with additional respect paid to the preservation of drainage areas and shorter, interconnecting streets and lots sized in compliance with the zoning ordinance.  Most of the open areas contain walking paths for resident enjoyment.  Although this site is about 19 miles from downtown, (direct line), it is adjacent to an existing Kansas City watermain along N Winan Avenue.  The site has reasonable access to Mo Rte 92, especially if all of the requested roadway improvements are completed.  The applicant is willing to pay for the nearly 1 ½ mile extension of sanitary sewer and the Platte County Regional Sewer District is reported to be willing to own and operate the sewage mains extending to Kansas City’s Todd Creek Treatment Plant to the southeast of the site.  The developer is also not requesting tax incentives or other development assistance.  The applicant states also that there is a need for “work force” housing in this area due to the KCIA airport, Platte City and the Zona Rosa area acting as the economic engines.  The file also contains a memo from the Platte County Economic Development Council endorsing the application for annexation since the plan will “provide workforce housing and will sustain economic development in the KCI corridor.”  
In staff’s opinion however the negative aspects for Kansas City outweigh the positive aspects.  
The proposal is neither in compliance with the staff recommended land use for the extension of the KCI Area Plan or the existing Platte County Land Use Plan.  The applicant’s proposal of land use (247-S-115) is for low density residential.  If this location were in Kansas City, staff of the City-wide Planning and Research Division of City Development would instead recommend Agricultural-Residential land use instead of the proposed Residential Low.  This recommendation would be in compliance with a prior Aviation Department’s position to reduce the number of persons as much as possible in noise affected areas.  In addition, the Agricultural-Residential land use designation is more compatible to the adjacent Hunt-Midwest quarry, rock crushing and asphalt plant activity located just south of the subject site.  Aviation staff does not recommend residential land uses within the 65 decibel noise contour.  The noise contours for the subject site are between 55 and 60 decibels.  Even though the noise is below the restricted level, according to the Director of Aviation, “residents of this area will experience noise on a daily basis”.  Aviation Department experience in the past shows that residents complain about noise from aircraft and lobby the City to have aircraft landing flight paths and times changed because of the noise.  This has happened with residents in Weatherbee Lake. Residents of proposed Lake at Tomahawke Ridge will also be impacted by the industrial use of a quarry and asphalt operation close by and to the south.  The concern and extent of this impact is anticipated to be at a level where the owners of the quarry have requested that the proposed residents accept a Disclosure Statement whereby the future residents understand they may be impacted by the heavy industrial uses of surface limestone rock mining and quarrying, asphalt and concrete plants, crushing and rock sales and the noise, vibration and heavy truck traffic common to those industries.  The recommendation of city staff below is that the land use for the Tomahawke Ridge site should encourage fewer residents to be exposed to the heavy industrial use to the site not more.  
In addition to the position on land use is the question of development of the property and the support of infrastructure so far from the city’s core.  Primary in this position is the ability, or lack of ability to provide fire, police and ambulance service to the area.  Chief Smokey Dyer’s quote is succinct and pointed, “There is no doubt in my professional opinion that we cannot provide adequate fire protection services to a subdivision situated at this location”.   Representatives of the Police Department state that the site is almost 9 miles from the nearest patrol station, that it will take 17 minutes to drive to the proposed subdivision and that the development will place a burden on the resources of North Patrol Division.  In addition, if patrol units are serving a subdivision 9 miles away from the centrally located patrol station, that inevitably will place constraints on the ability to serve others in the patrol area located south, closer in to the city’s core.  MAST representatives state that due to the far reaching location, “Patient care-wise anyone living in this area would be less likely to be resuscitated from cardiac arrest unless a bystander witnesses the collapse”.  According to Public Works engineers, most city streets are re-surfaced every 10 years.  It is easier to maintain the proposed 52 acres of right of way at a location closer to the maintenance facility than it is for a location located over 15 miles away from the facility.  The city currently has 2421 centerline miles of streets, 455 bridges, 90,000 streetlights, 207 parks and 3,327 miles of curb and sidewalk.  In FY 2008 the city spent about $3 million to maintain its infrastructure.  Spreading these resources out is less efficient than using them in a more compact way.
In addition to the strains placed upon the city for providing services such as fire, police, ambulance and street maintenance, the city currently has available land closer in to the city’s core for an estimated 62 years worth of growth at current development rates.  In a 2002 study by the City Development Department, staff compared the land mass in Kansas City north and compared it to: 1) the area already urbanized or unavailable for development, 2) existing water lines beyond 3000 feet, 3) Interceptor sewer trunk lines not completed and 4) Vacant ground served by City Water and Sewer.  This study concluded that there is about 159 square miles or about 102,000 acres in Kansas City, North.  Of this amount, about 40,000 acres is vacant, within 3,000 feet of a water main and is served by a trunk-line sewer.  Most of this land is surrounding Gladstone, in Kansas City, North and much closer in than the subject annexation area.  At five persons per acre, this 40,000 acres equates to a potential growth of over 125,000 persons.  Over the last two decades, KC North has been growing at the rate of about 2000 persons per year.  This means that generally, and at this current growth rate, KC North has about 60 years of future vacant developable land with existing utilities and ready to be developed which is much closer in than the proposed annexation area.  In conjunction with the FOCUS plan and this study, staff would recommend that investment strategies target to maintain our existing neighborhoods, encourage development where there is existing infrastructure, protect the natural environment, improve transportation and promote alternate forms of transportation.  It is difficult to see where the development of the proposed subdivision is consistent with these goals.  
At a joint meeting of the Planning and Zoning Committee and Transportation Committee held on November 5th, 2009, Frank Lenk with the Mid-America Regional Council (MARC) gave a presentation regarding anticipated future land use, growth and transportation for 2040.  In his presentation, Mr. Lenk stated that in 2040 the region can expect to be home to 2.5 million people and 1.5 million jobs, up from 2 million people and 1.2 million jobs today.  He presented a baseline scenario and an adaptive scenario.  The baseline scenario shows how the region would look if past development trends were extended into the future and shows a sprawling growth pattern.  The adaptive scenario embraces new realities as residents demand more sustainable growth patterns and shows how the region might look if sustainable growth patterns are used.  Mr. Lenk stated that the region is expected to build infrastructure for 5.5 million residents when the region will only have 2.5 million.  He stated that with increased gas prices, greenhouse gas emissions and past sprawling effects, that a common thread of future development will hopefully contain higher density development, more redevelopment and more transit-oriented development. He stated that it is important to use transportation as a tool by spending funds on infrastructure closer to downtown areas instead of outlying areas, increasing density instead of decreasing density and discouraging poor growth patterns by encouraging closer-in more dense patterns.  At this meeting, several councilpersons encouraged the concept of increased development in our central core and called for policies that restrict outer development.  Statements were made which would support the reduction of adding new traffic improvements and infrastructure on the outer edges of the city in support for improvements closer in.  Note that with this development, many roadway improvements will be required to address the new traffic and sanitary sewer mains will be extended for over one mile.  These new improvements appear to be counter to the MARC recommendations.  
Finally, the Platte County Commission denied this case because the surrounding roadway network revealed that adequate infrastructure is not in place nor will be provided to service the proposed subdivision, the Preliminary Plat did not conform to the goals and policies as outlined in the Platte County Future Land Use Plan, the development is “leap frog” and thus out of character with the surrounding area and the development will have a negative effect on the public.  In its review of the project, city staff found no evidence to refute these prior county findings.  
Recommendation: 

a) Case No. 100-AN-7: 
Denial  
b) Case No. 247-S-115: 
Denial 


c) Case No. 14064-GP: 
Denial 
Note: Should either the City Plan Commission or City Council elect to support both the annexation (Case No. 100-AN-7) and the area plan amendment (Case No. 247-S-115) City Development Department staff recommends the following conditions as provided at the Plats Review Committee hearing on November 4, 2009: 
1. That the plan be revised in the following manner and that six (6) folded copies and acetates be resubmitted to the City Development Department with the following revisions:

a. 
Show full extents of the plat and adjacent infrastructure important to this development (200 feet minimum).  (See 66-43 (d) (6, 7 and 10)

b. 
Show and label existing conditions including width of all R/W's, roadways, etc. Show and label center lines.

c. 
Show, label, and dimension all proposed R/W's and easements. Show and label center lines. Distinguish public versus private utilities on the plan. (See 66-43 (d) (11)).
d. 
Show and label sidewalks, curbs, and gutters as they exist adjacent to project frontage, and correctly within the R/W.  Show and label proposed sidewalks, curbs, and gutters.   

e. 
Show all required off-site easements for utilities, grading, and/or street improvements that are to be obtained by the Developer. (See 66-43 (d) (11)).

f. 
Show all trees to be removed for utilities, grading, and/or street improvements by denoting the area with a label of "TREES TO BE REMOVED."  Tree removal may be shown as individual trees for linear construction or by the acre for large areas of site disturbance.   

g. 
Show all individual or areas of trees to be preserved within the limits of the plan area by denoting the area with a label of "TREES TO REMAIN."    
h. 
Depict concept for storm water management for the development project including detention, BMP's, volume controls, or treatment areas, as appropriate.  Include approximate size, required grading, etc. demonstrating that the project can be feasibly designed in accordance with the adopted standards and supplements.  Off-site systems (natural, proposed, or existing) should be shown for purposes of conveying conceptually how systems will be connected, and 100-year conveyance paths.  Identify the private and public portions of the storm water management system. 

i. 
Show and label the stream buffer zones, in accordance with the Chapter 65 requirements, on the development site plan.

j. 
Depict typical sections for N. Winan Ave., M-92 Highway, and all interior streets showing elements of standard street section improvement, including sidewalks, curb and gutters, pavement widths, street grades, etc. in relation to proposed r/w widths.  Note on typical sections of arterials the portion to be constructed as part of the development.

k. 
Show required dedications and improvements proposed with each phase of development.

l.
Show any P.O.S. medians areas, storm water detention, stream buffer P.O.S., public BMP's, islands, or monumentation Tracts labeled A, B, C, etc., along with their intended purpose.

m. 
Show any private BMP's used as storm water management features as easements labeled BMP easement, stream buffer easement, surface drainage easement, or other intended purpose.  BMP, stream buffer, and surface drainage easements require stand alone easement documents.

n. 
Show the minimum water main easement widths and extension of water lines to the boundary of the plat in each direction in accordance with the Rules and Regulations for Water Main Extensions and Relocations of the Water Services Department.

o. 
Page 1 of 8; recalculate the net density using the existing zoning ordinance formula. 

p. 
Page 1 of 8; remove note 2. The number of lots and order of phases may be changed do to demand or client request.  
q. 
Page 1 of 8; remove general notes 11. and 12. regarding side and rear yard setbacks. 

r. 
Remove all proposed monument signage. 

s. 
Add a walkway connection generally between the private open space in Phase 11 and the walkway in Phase 1—generally between lots 124 and 125, 141 and 142.  

t. 
Sheet 7 of 8; Show all surface drainage easements and show water to the plat boundary.  Show all easements within the utility sheet.  

u. 
Confirm that all lots are at least 70 feet wide and contain a minimum of 8,700 sf.  

v. 
Clearly identify the difference between the open space areas and the open space areas for park purposes.  

2. 
That the developer shall cause the area to be platted and processed in accordance with Chapter 66, Code of Ordinances of the City of Kansas City, Missouri, as amended, commonly known as the Subdivision Regulations.

3.  
That the developer submits a Macro "Overall" storm drainage study for the entire development to Development Services for review and acceptance at the time the first plat is submitted, with a Micro "detailed" storm drainage study, including a BMP level of service analysis, to be submitted for each phase at the time of final platting, and that the developer secure permits to construct any improvements as required by Development Services prior to recording the plat.

4. 
That the developer dedicate additional right of way for a secondary arterial as required by Development Services so as to provide a minimum of 40 feet of right of way as measured from the centerline of N. Winan Ave.

5. 
That the developer design and construct all interior streets to City Standards, as required by Development Services, including curb and gutter, storm sewers, street lights, and sidewalks, with exceptions to the standards noted on the typical details included with the approved development plan.

6.
That the arterial improvements proposed on the development plans be reviewed and accepted by the Transportation Development Committee and the Impact Fee District Committee before an application for impact fee credits will be accepted.    

7. 
That the developer obtain the grading consents, and all grading, temporary construction and drainage/sewer easements from the abutting property owner prior to submitting any public improvements.

8. 
That the developer shall subordinate to the City all private interest in the area of any right-of-way dedication, as required by Development Services, and that the developer shall be responsible for all costs associated with subordination activities now and in the future.

9. 
That after the City Plan Commission enters its disposition for the development plan, the developer shall not enter into any agreement that would encumber or otherwise have any impact on the proposed right-of-way dedications within the planned boundary without the prior written consent of Development Services.

10. 
That temporary off-site cul-de-sacs be constructed as required by Development Services.

11. 
That the developer submit a Street Name Signage Plan for the entire development area for approval by the Street Naming Committee prior to submittal of the first final plat.

12. 
That the developer submit plans for grading, siltation, and erosion control to Development Services for review, acceptance, and permitting prior to beginning any construction activities, prior to recording the plat.

13.
That the developer shall secure a Site Disturbance permit from Development Services prior to beginning any construction, grading, clearing, or grubbing activities, if the disturbed area equals one acre or more, prior to recording the plat.

14. 
That the developer shall note on the preliminary and final plats that the development is served by the Platte County Regional Sewer District.  Permitting, operation, and maintenance of the sanitary sewer system is the responsibility of the Platte County Regional Sewer District.

15.
That the developer shall secure permits to provide a storm water conveyance system to serve all proposed lots within the development and determine adequacy as required by Development Services, prior to recording the plat.

16.
That access restrictions be provided to prohibit direct vehicular access to N. Winan Ave. and/or M-92 Highway from all lots or units and that the restriction be placed on the final plat.

17.
That the developer grant a Noise and Aviation Easement to the City as required by Development Services, prior to recording the plat.

18.
That the developer grant a Surface Drainage Easement to the City as required by Development Services, on the final plat.

19.
That the developer grant a BMP Easement to the City, as required by Development Services, on the final plat.

20.
That the developer submit a final stream buffer plan, prepared in accordance with Chapter 65, for review and acceptance by Development Services, with the final plat application.

21.
That the final stream buffer zones be shown and labeled on the final plat within a private open space tract.

22.
That the developer submit covenants, conditions and restrictions to Development Services for review by the Law Department for approval and enter into covenant agreements for the maintenance of any private open space tracts with stream buffer zones or stormwater detention area tracts, prior to recording the plat. 

23.
That the developer verify the acceptance by the Platte County Regional Sewer District of the use of the Pump Station/Force Main and gravity system to convey sewage to treatment plant prior to council introduction of the ordinance to approve the development plan.   
24. 
That the developer submit a street tree planting plan as part of the final plat with a copy to be submitted to the Department of City Development, secure the approval of the City Forester for street trees planted on right of way in front of residential lots, and plant the street trees in conformance with the plan approved by the City Forester. The plan shall include size, type, species and placement of trees.

25. 
That the developer construct hard surface all-weather roads and provide for fire protection as required by the Fire Department prior to construction beyond footings and foundations. 

26. 
That the developer to obtain permission from MoDOT to work in the state right of way and construct improvements as shown in the plan according to MoDOT requirements.

27. 
That the developer provide for the de-annexation from the Platte County Public Water Supply District #4, at the time of annexation of the land into Kansas City and provide exclusive water main easements, relocate and extend water mains as required by the KCMO Water Services Department at the time of final plats.  

28. 
That the developer widen N. Winan Avenue along the property frontage where necessary so as to provide a minimum pavement width of 22 feet between Mo Rte 92 and the northern most entrance of each phase of the development as required by the Department of Public Works.  

29.
That the developer provide adequate intersection sight distance at all development entrance intersections along N. Winan Avenue as required by the Department of Public Works.  

30. 
That the developer improve the vertical alignment of N. Winan Avenue between NW 132nd Street and MO-92 highway so as to provide at least the minimum stopping sight distance in accordance with Secondary Arterial street design standards (design speed of 40 miles per hour) as required by the Department of Public Works.  

31. 
That the developer extend the culvert and widen the pavement of N. Interurban Avenue at the existing one-lane culvert road crossing located approximately 2900 feet south of MO-92 highway so as to provide a minimum pavement width of 22 feet plus suitable lateral clearance plus guardrails on each side of the pavement as required by the Department of Public Works. 
32.
That the developer provide turn lanes at the Mo Rte 92 and N Winan Road intersection as required by the Missouri Department of Transportation.  

33. 
That the developer provide turn lanes at the Mo Rte 92 and Interurban Road as required by the Missouri Department of Transportation.  

33. 
That the developer dedicate an additional 100 feet of right of way along the north side and along the entire width of the project of Mo Rte 92 for a total ultimate right of width of 140 feet as measured from the centerline of Mo Rte 92 as required by the Missouri Department of Transportation. 

34. 
That the developer widen the Mo Rte 92 cross section to a total of three lanes (Two way left turn lane, TWLTL) from Winan Rd. to just east of the development's east access as required by the Missouri Department of Transportation.   

35. 
That the developer provide for basic intersection lighting at the Mo Rte 92 and Winan and the two proposed entrances on Mo Rte 92 as shown on the development plan, as required by the Missouri Department of Transportation.  

36. 
That the developer construct no structure which exceeds the Kansas City International Airport height zoning restrictions. 

37. 
That the developer enter into a Fair Disclosure Agreement to provide disclosure at the time of any real estate transaction.  

38. 
That the developer submit a final plan to the City Plan Commission for approval which includes detailed information on landscaping, fences or walls along Mo Rte 92, signage and architectural features, the private open space areas for parkland dedication, as shown on the development plan. 

Respectfully submitted: 

John Eckardt 

Planner
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